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DETAILED ACTION 

1. The amendment filed on 04/28/2008 has been entered. It is noted that claims 1,5,13, and 
16 have been amended. Claims 3,7,14, and 17 have been cancelled. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date ol' application for patent in the United States. 

3. Claims 1,2,5,6,9-13,16, and 19-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Guess the Flavor (Kissing Games). 

Re claims 1 and 5: Guess the Flavor discloses a novelty kit for producing an oral 
sensation during deep kissing, the novelty kit comprising a first substance / various candy 
to be placed on the tongue of a first person, the substance in the form of a solute / various 
candy that melts or that is soluble in water or saliva; and instructions / How to play for 
use of the first substance with a second person; additionally comprising a second 
substance / food items and wherein the instructions include directions for the use of the 
first substance and the second substance by the first person and the second person (see 
page 1, Things you'll need and How to play). It is apparent to Examiner that first or 
second substance could be any various candy and/or food item, or different flavors 
of the same candy and/or food item as long as it is something edible. It is apparent 
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that for there to be a kit in order to have the kissing game as described in Guess the 
Flavor. 

Re claims 2 and 6: Guess the Flavor teaches wherein the first substance has an 
identifiable taste; wherein the second substance has a different identifiable taste than the 
taste of the first substance (see Guess the Flavor). It is apparent to the Examiner that 
to guess the taste of substances, there has to be identifiable taste associated with the 
substance. 

Re claims 9-12 and 19-22: Guess the Flavor teaches wherein the instructions direct the 
first person on placement on the tongue of the first substance prior to the first and second 
person engaging in deep kissing; wherein the instructions direct the first and second 
persons on placement on their respective tongues of the first and second substances prior 
to the first and second person engaging in deep kissing; wherein the instructions direct 
the first and second persons on the selection of tastes of the first and second substances; 
herein the instructions identify moods created by the selected tastes and wherein the 
instructions direct the first and second persons on the selection of the first and second 
substances to create a selected mood (see How to play). 

Re claims 13 and 16: Guess the Flavor teaches a method for producing an oral sensation 
during deep kissing, the method comprising: placing a first substance in the form of a 
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solute / various candy or food item that melts or that is soluble in water or saliva having 
an identifiable taste on the tongue of a first person (see Guess the Flavor); and 
instructing the first person on use of the first substance with a second person (see How to 
play). It is apparent to the Examiner that to guess the taste of substances, there has 
to be identifiable taste associated with the substance. 



Claim Rejections - 35 USC§ 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

5. Claims 4,8,15, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Guess the Flavor (Kissing Games) in view of AAPA (Applicants Admitted Prior Art). 

Re claims 4 and 8: Guess the flavor teaches the novelty kit containing first substance and 
instructions. 

However, Guess the flavor does not teach the kit wherein the first substance is in the 
form of a solute containing an extract of the first substance; where the solute is water based; 
wherein the second substance is in the form of a solute containing an extract of the second 
substance; where the solute is water based. 

AAPA teaches the kit wherein the first substance is in the form of a solute containing an 
extract of the first substance; where the solute is water based; wherein the second substance is in 
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the form of a solute containing an extract of the second substance; where the solute is water 
based (see background of the Invention). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the combination of the AAPA and Guess the Flavor game so has 
to have substances soluble in water and hence soluble in the mouth of the player. 

Re claim 15 and 18: Guess the Flavor teaches the method for producing an oral sensation. 

However, Guess the Flavor does not teach the method wherein the first substance is in the 
form of a solute containing an extract of the first substance; where the solute is water based; 
wherein the second substance is in the form of a solute containing an extract of the second 
substance; where the solute is water based. 

AAPA teaches the method wherein the first substance is in the form of a solute 
containing an extract of the first substance; where the solute is water based; wherein the second 
substance is in the form of a solute containing an extract of the second substance; where the 
solute is water based (see background of the Invention). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the combination of the AAPA and Guess the Flavor game so has 
to have substances soluble in water and hence soluble in the mouth of the player. 

Response to Arguments 

6. Applicant's arguments filed 04/28/2008 have been fully considered but they are not 
persuasive. 
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In response to the applicant's argument that Guess the Flavor doesn't teach a kit, the 
examiner disagrees. The examiner points out that it is obvious that for such a game as guess the 
flavor, there has to be a kit with all of the items taught and cited by the game instruction from the 
game website as cited. Examiner further points out that "Guess the flavor" teaches the method 
involved in the kissing game which claims how the items in the kit would be used and hence 
inherently teaches the kit of materials, items, etc. 

In response to the applicant's argument that Guess the flavor suggests the purchase of 
over-the-counter food, the examiner disagrees. The examiner points out that the reference 
teaches the claimed limitation of providing food item for the playing of the game as taught by the 
applicant and do not teach buying the food over the counter as stated by the applicant. 

In response to applicant's argument that the reference do not teach using of solute as the 
food item, the examiner disagrees. The examiner points out that a solute is any substance e.g. 
salt, sugar, various candies, etc, that can dissolve in a water based solvent or saliva, which 
therefore means and interprets that the items taught by Guess the flavor teaches this limitation of 
solute. 

In response to the argument that there is no second substance placed on the tongue of the 
second person in the reference, Examiner notes that it is apparent that for the second person or 
second team's turn during the game, the second substance has to be placed in the second person. 

In response to the argument that the substance was not placed on the tongues of the 
players, the examiner disagrees. The examiner points out that par.2 under How to play of Guess 
the flavor teaches about the player eating or putting the food item in their mouth, which 
examiner points out that the item will be placed on the tongue. 
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In response to the argument that the AAPA's background of the invention does not teach 
usable extracts, the examiner disagrees. The examiner contends that that the term extract found 
in the background includes a wide range of various extracts that are both too concentrated and 
those that are not. Therefore the AAPA teaches that extracts can be used in the kissing game. 
Examiner also points out that Guess the flavor teaches that fruits can be used which examiner 
points out is a source of extract. 

In response to response to argument that a kit as described requires instructions and the 
solutes, the examiner points out that the reference overcomes this argument. Examiner points out 
that items such as various candy and/or food item and the instructions from the Guess the flavor 
website covers the requirement of the kit as argued by the applicant. 

In response to response to argument on if taste is more important than mood in 
determining oral sensation, the examiner simply points out that the reference Guess the flavor 
teaches the applicant's limitation of player utilizing the taste bud for tasting the items placed in 
their mouths. 

In response to the response to argument that Guess the flavor is simply teaching and 
directed to eating food items, the examiner disagrees and points out that Guess the flavor teaches 
placing food in the player's mouth eating or not. The examiner points out that the objective of 
Guess the flavor is to get the player to have the taste of the food item in their mouth and not 
necessarily to eat the food. 

In response to the response to argument that the reference does not teach placing solutes 
simultaneously, the examiner points out that the claim has been examined and interpreted as 
written. 



Application/Control Number: 10/644,930 Page 8 

Art Unit: 3714 

In response to the argument about the instructions identifying the moods, it is apparent to 
the Examiner that a bitter food makes the eater frown which implies that the taste of the food 
item used determines the eaters mood; also the Examiner points the Applicant to the background 
of invention in the Applicant's admitted prior art. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adetokunbo O. Torimiro whose telephone number is (571) 270- 
1345. The examiner can normally be reached on Mon-Fri (8am - 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Vo can be reached on (571) 272-4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

/A. O. TJ 

Examiner, Art Unit 3714 
/John M Hotaling II/ 

Supervisory Patent Examiner, Art Unit 3714 



